§543.30

same status as attorneys with respect
to visiting and correspondence.

(b) The attorney who employs an as-
sistant and who wishes the assistant to
visit or correspond with an inmate on
legal matters shall provide the Warden
with a signed statement including:

(1) Certification of the assistant’s
ability to perform in this role and
awareness of the responsibility of this
position;

(2) A pledge to supervise the assist-
ant’s activities; and

(3) Acceptance of personal and profes-
sional responsibility for all acts of the
assistant which may affect the institu-
tion, its inmates, and staff. The War-
den may require each assistant to fill
out and sign a personal history state-
ment and a pledge to abide by Bureau
regulations and institution guidelines.
If necessary to maintain security or
good order in the institution, the War-
den may prohibit a legal assistant from
visiting or corresponding with an in-
mate.

Subpart C—Federal Tort Claims
Act

SOURCE: 65 FR 34364, May 26, 2000, unless
otherwise noted.

§543.30 Purpose and scope.

Pursuant to the Federal Tort Claims
Act, a claim for money damages for
personal injury or death and/or damage
to or loss of property must be filed
against the United States by the in-
jured party with the appropriate Fed-
eral agency for administrative action.
General provisions for processing ad-
ministrative claims under the Federal
Tort Claims Act are contained in 28
CFR part 14. The provisions in this sub-
part describe the procedures to follow
when filing an administrative tort
claim with the Bureau of Prisons.

§543.31 Filing a claim.

(a) Who may file a claim? You may file
a claim if you are the injured person or
the owner of the damaged or lost prop-
erty. A person acting on your behalf as
an agent, executor, administrator, par-
ent, guardian, or other representative
may file a claim for you if the person
provides a written statement signed by
you giving that person permission to

28 CFR Ch. V (7-1-03 Edition)

act for you. A representative may also
file a claim for wrongful death. If you
hire a lawyer or authorize a represent-
ative to act on your behalf, the agency
will correspond only with that rep-
resentative, and will not continue to
correspond with you.

(b) Where do | obtain a form for filing
a claim? You may obtain a form from
staff in the Central Office, Regional Of-
fices, Bureau institutions, or staff
training centers.

(c) Where do I file the claim? You may
either mail or deliver the claim to the
regional office in the region where the
claim occurred. If the loss or injury oc-
curred in a specific regional office or
within the geographical boundaries of
the region, you may either mail or de-
liver the claim to that regional office.
If the loss or injury occurred in the
Central Office, you may either mail or
deliver the claim to the Office of Gen-
eral Counsel, Central Office. If the loss
or injury occurred in one of the train-
ing centers, you may either mail or de-
liver the claim to the Associate Gen-
eral Counsel, Federal Law Enforcement
Training Center. 28 CFR part 503 lists
Bureau institutions by region and also
contains the addresses of the Central

Office, regional offices and training
centers.
§543.32 Processing the claim.

(@) Will 1 receive an acknowledgment

letter? Yes. If you have provided all nec-
essary information to process your
claim (such as time, date, and place
where the incident occurred, and a spe-
cific sum of money you are requesting
as damages), you will receive an ac-
knowledgment letter indicating the fil-
ing date and a claim number. The filing
date is the date your claim was first re-
ceived by either the Department of
Justice or an office of the Bureau of
Prisons. You should refer to your claim
number in all further correspondences
with the agency. Additionally, you
must inform the agency of any changes
in your address. If you fail to provide
all necessary information, your claim
will be rejected and returned to you re-
questing supplemental information.

(b) Will 1 be notified if my claim is
transferred? Yes. If your claim is im-
properly filed, you will be notified by
the responsible office that your claim
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was transferred to another regional of-
fice, the Central Office, a training cen-
ter, or another agency.

(c) Will an investigation be conducted?
Yes. The regional office ordinarily re-
fers the claim to the appropriate insti-
tution or office for investigation. You
may also be required to provide addi-
tional information during the inves-
tigation. Your failure to respond with-
in a reasonable time may result in the
rejection or denial of the claim.

(d) Who will decide my administrative
claim? The Regional Counsel or his or
her designee reviews the investigation
and the supporting evidence and ren-
ders a decision of all claims properly
filed in the regional office and within
regional settlement authority. The Re-
gional Counsel has limited settlement
authority (up to an amount established
by the Director, Bureau of Prisons).
After considering the merits of the
claim, the Regional Counsel may deny
or propose a settlement of the claim.
The General Counsel will investigate
and propose settlement for all claims
properly filed in the Central Office in
accordance with delegated settlement
authority. If the proposed settlement
exceeds the General Counsel’s author-
ity, the General Counsel will seek ap-
proval from the appropriate Depart-
ment of Justice officers.

(e) Will my claim be reviewed by or re-
ferred to the Central Office? If the Re-
gional Counsel recommends a proposed
settlement in excess of the settlement
authority, the claim will be forwarded,
with a recommendation, to the Office
of General Counsel, Central Office for
their review.

() Will appreciation or depreciation be
considered? Yes. Staff will consider ap-
preciation or depreciation of lost or
damaged property in settling a claim.

(g) If my claim is denied or | am dissat-
isfied with a settlement offer, what are my
options? If your claim is denied or you
are dissatisfied with a settlement offer,
you may request, in writing, that the
Bureau of Prisons reconsider your
claim in the administrative stage. You
should include additional evidence of
injury or loss to support your request
for reconsideration. If you are dissatis-
fied with the final agency action, you
may file suit in an appropriate U.S.
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District Court as no further adminis-
trative action is available.

(h) What if 1 accept a settlement of my
claim? If you accept a settlement, you
give up your right to bring a lawsuit
against the United States or against
any employee of the government whose
action or lack of action gave rise to
your claim.

(i) How long will it take to get a re-
sponse? Generally, you will receive a
decision regarding your claim within
six months of when you properly file
the claim. If you have not received a
letter either proposing a settlement or
denying your claim within six months
after the date your claim was filed, you
may assume your claim is denied. You
may proceed to file a lawsuit in the ap-
propriate U.S. District Court.
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